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INTRODUCTION

On April 23, 2009, the town of Canton enacted a code of ethics that created standards for ethical
conduct of public officials, officers, employees and consultants of the town of Canton. The code
also created the Board of Ethics that is an appointed body of citizens responsible for
administering the code.

The Board of Ethics is responsible for: (1) advising public officials, officers, employees and
consultants of the town who seek guidance about ethical issues connected with their service to
the town; (2) evaluating ethical issues and concerns initiated by a complaint of a citizen of the
town and (3) rendering decisions regarding compliance with the code.

These procedures are designed to guide public officials, officers, employees, consultants and
Canton residents of the process to be followed if they seek advice or question the conduct of
those in or affiliated with town government.

SECTIONS OF THE MANUAL

Section 1. (Advisory Opinions) describes a process for town officers, officials, employees or
consultants of the town who are seeking advice about their own conduct or the conduct of a town
office or function.

Section 2. (Complaints) describes a formal procedure whereby the Board of Ethics investigates
an alleged violation of the code brought to its attention by a town resident or member of the
Board.

Section 3. (Public Hearings) describes the procedure whereby the Board will determine by a
formal process in public whether or not a violation of the Code occurred.

Section 4. (Conflicts of Interest) describes the situations in which a conflict of interest may
occur and describes the process for disclosure of such real or possible conflict of interest by
using a letter of recusal thereby excusing such party from participation in the decisions made by
the Board or Commission in the same matter.

Section 5. (Definitions and Miscellaneous) describes the definition of terms used in the manual
and the scope and limitations of the Board.

September 2009; rev: 2/10, 4/10



1.1

1.2

Section One

ADVISORY OPINIONS

Initiation of Advisory Process

Any current Town of Canton employee, officer, official or consultant for the town
may request an advisory opinion from the Board on whether the conduct of that
person or entity would violate the Code of Ethics. Any current town official may
request an advisory opinion concerning the activities of any department over
which he or she has jurisdiction or board or commission on which he or she
serves.

Individuals initiating a request for an advisory opinion must do so by completing
a form available through the Canton Town Clerk’s office or through the town’s
website: www.townofcantonct.org . The form must contain a statement clearly
stating the advice requested and all the relevant facts known to the individual
making the request so the Board can reasonably understand the nature of the
request. The individual making the request must sign it with the date of the
request.

Requests must be addressed to the Chairman of the Board of Ethics, c/o the
Canton Town Clerk, 4 Market Street, Collinsville, CT 06019. The town clerk will
forward the request to the Chairman of the Board who will then bring it to the
attention of the Board of Ethics at a meeting scheduled after all information is
received.

The date a request is received by the Chairman of the Board will mark the official
date of receipt for purposes of deadlines for decisions. The Board will meet within
fifteen (15) days of receipt of all information and shall render its opinion within
thirty (30) days of the meeting, at which time written opinion shall be sent to the
one requesting it and filed with the Town Clerk.

The Town Clerk will maintain each request for an advisory opinion in a
confidential, indexed file until the request has been reviewed by the Board
Chairman, Vice Chairman or subcommittee of the Board to determine that it does
not contain any allegation of a code of ethics violation which would subject it to
confidentiality requirements.

Upon finding that no violation exists, the file will be made available to the public
by request. The Board Chairman will apprise the Town Clerk in writing which
files should and should not be made available to the public.

Procedure

The Chairman will present the request to the Board at a special meeting called if

the regularly scheduled meeting of the Board is more than fifteen (15) days away
and no agenda has yet been filed with the Town Clerk.
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1.3

1.4

The Board will meet to review the request. At that time, it may decide to: (1) seek
additional information; (2) create a subcommittee of at least two Board members
to make a recommendation of consideration by the full Board; (3) hold an
informal hearing to receive comments from the individual who requested the
opinion; (4) investigate the relevant facts and issues in order to render the opinion
and treat the matter as a Complaint under Section Two. At this meeting, the
individual shall be provided with an opportunity to present their interpretation of
the facts and applicable provisions of the Code of Ethics.

If the Board decides to request additional information pursuant to Section 1.2(b),
then it shall meet to decide its future course of action within fifteen (15) days of
the receipt of such information.

Decisions

Final advisory opinions will be rendered by the affirmative vote of three (3)
members of the Board.

The Board will issue an advisory opinion as expeditiously as possible but in any
event, within thirty (30) days from the meeting where the advice request and all
relevant material had been received and discussed.

All advisory opinions must be in writing and sent to the individual making the
request in addition to being filed with the Town Clerk.

The Board may decline to render an advisory opinion if: (1) the subject matter is
not covered by the Code of Ethics; (2) the known facts are incomplete or incorrect
and the omissions or misstatements are material to the opinion requested; (3)
other reasonable grounds exist for not taking action. If the Board decides to
decline an opinion, it shall state its reasons in writing.

Confidentiality

Requests for advisory opinions will be reviewed in executive session to maintain
confidentiality.

Once the advisory opinion has been rendered, it shall be filed with the Canton
Town Clerk in writing and sent to the individual making the request. No opinion
shall be filed or otherwise made public until deletions as may be necessary have
been made to prevent disclosure of the identity of the person involved so as to
protect the personal privacy of that individual as required by law.



2.1

2.2

Section Two

COMPLAINTS

Initiation of Complaint Process

Any Canton resident may make a complaint which will result in the Board
investigating the alleged violation of the Code to determine whether or not there
is probable cause to believe that a violation has occurred. The Board may itself
initiate a complaint regarding a possible violation of the Code. A majority vote of
the Board of Ethics on an alleged violation of the Code is required to result in an
investigation.

Residents initiating a complaint must do so by completing a form, available
through the Canton Town Clerk’s office or through the town’s website at:
www.townofcantonct.org . The initiating individual must sign the form with
regard to false statements under penalty of the laws of perjury. The form must
contain a description of the relevant facts in sufficient detail so that the Board and
any person who is subject of the complaint can reasonably be expected to
understand the nature of the allegations.

The complaint form requires that the complainant acknowledges that the
complaint and its contents are confidential unless and until the Board makes a
finding of probable cause or the subject of the complaint requests that it be made
public.

Complaints must be addressed to the Chairman of the Board of Ethics, c/o the
Canton Town Clerk, 4 Market Street, Collinsville, CT 06019 who will forward a
copy of the communication promptly to the Chairman.

The Town Clerk will maintain all original complaints in a confidential indexed
file.

The date a complaint is received by the Chairman of the Board will mark the
official date of receipt for purposes of deadlines and decisions.

No complaint may be made under the Code of Ethics except within two (2) years
after the violation alleged in the complaint has been committed.

Notice and Response

The Board will notify any respondent who is the subject matter of the complaint
within fifteen (15) days of the Chairman’s receipt of the complaint by registered,
certified mail or any other manner by which service of process may be made. The
Board will provide the person with a copy of the completed form, the Code of
Ethics and this Policy and Procedures document. The Board will confirm in
writing to the complainant that the complaint was received by the Board.

The respondent(s) may file a written response with the Chairman or request a
hearing within thirty (30) business days after receiving the notice.
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2.3

Proceedings

The Chairman will present the complaint and any response received from the
accused to the Board at its next regular meeting held after receipt of the
complaint, the mailing of notice to the accused and the passage of at least thirty
(30) days. However, if the agenda for such meeting has been posted already with
the Town Clerk, the Chairman will present the complaint and any response to the
Board at its next following regular meeting.

The Chairman may also call a special meeting to consider the complaint after the
passage of such thirty (30) day period.

The Board will meet at least once in executive session, from which the public is
excluded, to review the complaint and to determine whether or not there exists
probable cause that the Code has been violated. In that session, it may decide to:
(1) seek additional information; (2) create a subcommittee of at least two Board
members to investigate the relevant facts and issues in order to make a
recommendation for consideration by the entire Board; (3) decline to review the
matter further, pursuant to Section 2.3(e) of these Procedures; (4) endeavor to
resolve the matter by convening a confidential meeting that includes the
individual who is the subject of the complaint and others relevant to the issue; (5)
make a finding of probable cause; (6) make a finding of no probable cause.

If the Board proceeds under steps (1), (2) or (4) in Section 2.3(c), it will establish
a schedule of meetings for consideration of the complaint.

A finding of probable cause means that based on a review of the available
information the Board determines that reasonable grounds exist to believe that a

violation of the Code occurred.

The Board may decline to continue to review a matter for any of these reasons:

1. The alleged facts do not prove the existence of probable cause of a
violation of the code.

2. The person who is subject of the complaint is a minor.

3. The person who is the subject of the complaint is no longer an
official, officer or employee of the town or a consultant for the
town.

4. The alleged violation occurred more than two (2) years earlier or
before the enactment of the Code by the town of Canton.

5. The alleged violation is judged to be frivolous, groundless or
brought for the purpose of harassment.

6. The accused has already taken corrective action and the Board

believes the action taken was appropriate in the circumstances and
the matter should not be pursued.

7. The Board has already taken action on the matter.

8. There are other reasonable grounds for not taking action.

The Board shall notify the complainant and the accused of its finding and provide

a summary of its findings within three (3) days of dismissing the complaint for
any of the reasons in Section 2.3(f).
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2.5

2.6

Decisions

No finding of the existence of probable cause may be made except upon the vote
of at least three (3) of the members of the board.

Confidentiality

If the Board does not make a finding for probable cause, the complaint and the
record of the Board’s investigation shall remain confidential, except on the
request of the person who was the subject of the complaint.

Process

After conducting an investigation of any complaint under Part 2 and the Board
finds probable cause exists, it will then make public its findings and its record of
the investigation not later than five (5) business days after the termination of its
investigation and its decision. After this, the entire record of the investigation will
be made public

The findings and record of the investigation shall include: (1) the complaint; (2)
the evidence received and considered; (3) a reference to the particular section of
the Code of Ethics involved; (4) a short statement of the Board’s reason for
finding probable cause.
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Section Three

PUBLIC HEARINGS

Determination of Need

If the Board decides, after its investigation under Part 2, that probable cause for a
violation of the Code exists; it will determine a date and conduct a public hearing
within sixty (60) days, to determine whether or not a violation occurred. At the
hearing, the accused will have the right to be represented by legal counsel, to
present evidence and witnesses and compel attendance of witnesses and the
production of books, documents, records and papers, and to examine and cross-
examine witnesses and inspect and copy relevant and material records, papers and
documents not in such person’s possession.

The Board shall give notice of the date fixed for the hearing at least fourteen (14)
days before the date of the hearing. The hearing may be continued from time to
time at the Board’s discretion. The Board will provide the accused with a list of
intended witnesses not later than ten (10) days before the start of the hearing. The
hearing shall be open to the public. The Board will make a record of the
proceedings.

Powers and Conduct of Hearings

For the hearing, the Board will have the power to administer oaths, question
witnesses, consider oral and documentary evidence, subpoena witnesses under
procedural rules adopted by the Board in accordance with the provisions of
Chapter 54 of the Connecticut General Statutes (Uniform Administrative
Procedure Act) to compel attendance before the Board and require the production
for examination by the Board of any books and papers which it deems relevant in
any matter under investigation or in question.

The Board may require witnesses to testify under oath administered by the
presiding officer or any other duly qualified person. The hearing shall be recorded
by a stenographer or a recording device provided by the Board. If the Board does
not provide a stenographer, the complainant or respondent may employ a
stenographer at his or her own expense.

If a transcript of the hearing is made, a copy shall be supplied to the Board and
another made available to the other party upon payment of one-half (1/2) of the
cost of obtaining the transcript. If there is more than one other party, additional
copies will be supplied upon payment of the proportionate share of the cost of
obtaining the transcript.

Hearings are not governed by the legal rules of evidence and any information
relevant to the matter may be considered. The Board will respect the rules of
privilege recognized by the law. When a hearing will be expedited and the
interests of the parties will not be prejudiced substantially, any part of the
evidence may be received in written form. Documentary evidence may be
received in the form of copies or excerpts, if the original is not readily available,
and, upon request, parties and the Board will be given an opportunity to compare
the copy with the original.
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3.3

34

Decisions and Findings

Decisions by the Board that a person is in violation of the Code of Ethics must
result from the affirmative vote of three (3) members of the Board.

The Board shall render its finding and memorandum of decision in writing within
thirty (30) days after the conclusion of the hearing on the complaint. The Board
shall send the complainant and respondent a copy of the finding and
memorandum of decision. The Board shall also send a copy to the Board of
Selectmen, except with respect to individuals under the jurisdiction of the Board
of Education, in which cases, the finding and memorandum of decision shall be
filed with the Board of Education. In the case of a consultant, the finding and
memorandum of decision shall also be filed with the agency retaining the
consultant. The Board shall also publish notice of its findings and memorandum
of decision on the town website and with the Town Clerk.

Such findings and memorandums of decision shall constitute the Board’s final
decision and shall be subject to appeal to the Superior Court in accordance with
the provisions of Connecticut General Statutes 4-183.

Penalties

If the Board determines the respondent has violated the provisions of the Code of
Ethics, it shall file a memorandum of decision which shall include a
recommendation for action with the Board of Selectmen and the appropriate
agency, if any. The authority affected will report back within thirty (30) days to
the Board of the action taken or lack of action and the reasons therefore. In the
case of a consultant, it shall also be filed with the

contracting agency.

The recommended action may include:

1. Reprimand and public censure;

2. Termination, suspension of compensation for elected positions, or
suspension of employment for not more than 90 days without pays;

3. Termination of contractual status and/or disbarment or suspension
from being a contractor or subcontractor under Town of Canton
contracts:

4. A civil penalty of not more than $1000.00 per violation

5. Restitution of any pecuniary benefits received because of the

violation committed.

The Board shall not recommend any action which would violate the provisions of
state or federal law. In the case of union employees, such recommended action
shall limit the authority of the Board of Selectmen under the charter of the town
or under any ordinance, statute or any law.



4.1
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d.

4.2

4.3
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Section Four

CONFLICTS OF INTEREST

Definition of a Conflict of Interest

An Official, Employee or Consultant participates in any contract, transaction,
decision, employment or rendering of service that is incompatible with the proper
discharge of his or her official responsibilities or would tend to impair his or her
independent judgment in the performance of his or her official responsibilities.

An Official, Employee or Consultant or any member of his or her immediate
family has a financial interest in the outcome of any matter under consideration
before such Official, Employee or Consultant in his or her official capacity.

An Official, Employee or Consultant accepts employment which will either
impair such individual’s independence or judgment with regard to such
individual’s official duties or require such individual to disclose confidential
information acquired in the course of public duties: or

An Official, Employee or Consultant discloses or uses confidential information
for the purposes of advancing a financial or personal gain for him or herself or for
an immediate family member.

Exception

An official, employee or consultant does not have a conflict of interest if the
matter involves a determination of general policy and the interest is shared with a
substantial segment of the population of the municipality.

Disclosure

No Official, Employee or Consultant shall appear on behalf of any private
person or party before any Town Agency in connection with any cause,
proceeding, application or other matter in which he/she has a financial interest or
personal interest without first disclosing such interest to the Agency, which shall
record such disclosure in the record of the Agency’s proceeding.

Any Official, Employee or Consultant who has a conflict of interest or believes
he/she may have a conflict of interest shall disclose the conflict of interest in
writing. (See Appendix: Letter of Recusal form 03) Such individuals shall
submit the written, signed disclosure as soon as practicable, but in no
circumstances later than ten (10) days, as follows:

1. For an Official who is a member of an elective or appointive Agency: to
the particular Agency of which such Official is a member.
2. For Officials and Employees appointed by the Board of Selectmen or the

Chief Administrative Officer: to the Board of Selectmen.
For Board of Education Employees: to the Superintendent of schools.
4. For the Board of Selectmen: to the Board of Ethics.

»
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4.4

4.5

4.6

5. For a Consultant: to the agent executing the contract on behalf of the
Town or the Board of Education.

Additional Responsibility

In addition to the disclosure requirements contained in Section 4.3, each Elected
Official or member of an Appointive Agency recusing himself/herself shall,
within ten (10) days of such recusal, notify the Chairman of the Board of Ethics in
writing or by e-mail of such recusal.

Receipt of Letter by Board of Ethics

Upon receipt of such letter or e-mail, the Chairman of the Board of Ethics shall
acknowledge receipt with date notation on the letter and place the letter in a file
located in the Town Clerk’s office.

Disqualification From Participation

Any Official, Employee or Consultant who has a conflict of interest

or who believes he or she may have a conflict of interest shall recuse himself or
herself from participating in any matter, transaction or decision. Once an Official,
Employee or Consultant has been recused, the individual shall leave the room
and/or area where any discussions are occurring regarding such matter that
created the conflict of interest.
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Section Five

DEFINITIONS AND MISCELLANEOUS

As used in this Policy and Procedures Manual, the word ‘day’ refers to ‘business
day’ and means a day other than a Saturday, Sunday or other day on which the
office of the Canton Town Clerk is closed to the public for business.

Any proceeding undertaken by the Board to render an advisory opinion or
investigate a possible violation of the Code of Ethics will be governed by the
Code and these Policies and Procedures. If there is a conflict between these
Policies and Procedures and the Code, the Code of Ethics will govern.

The Board may publish decisions in whole or in part if it decides that publication
would serve the public interest and publication can be made in such a way as to
protect the personal identity and privacy of persons who were the subject of any
evaluation of a possible violation of the Code of Ethics.

NOTICE

These Policies and Procedures are subject to change. They will apply to any Board
proceedings or to any request or complaint received by the Board in the form in effect at
that time. Those wishing to initiate action are asked to refer to the Town of Canton’s
website at www.townofcantonct.org to obtain the latest publication and forms for this

purpose.
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Appendix

Board of Ethics Complaint Form 01
Board of Ethics Advisory Form 02

Board of Ethics Letter of Recusal Form 03
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Canton Board of Ethics

Ethics Violation Complaint Form

This form is to be used by residents of the Town of Canton only.

Name
Address
Zip Code Phone e-mail

Complaint:
Name of person accused

List the specific acts alleged in violation of the Canton Code of Ethics. Include dates when these
acts occurred.

Under what section(s) of the Canton Ethics Code is this complaint made?
The Code is available from the Canton Town Clerk or Canton’s website: www.townofcantonct.org/board of ethics

Attachments included? Yes___ No

This complaint and its contents shall remain confidential until such time as the Board makes
a finding of probable cause or the person that is the subject of this complaint requests that it
be made public.

Under penalty of perjury, I hereby certify that the information included in this complaint is
true and correct to the best of my knowledge and all pertinent documentation is submitted as
required by the Canton Board of Ethics.

Signature Date

Date received by Board of Ethics
Date that acknowledgement of receipt was sent

Canton Board of Ethics form 01
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Canton Board of Ethics
Ethics Advisory Form

This form is to be used by officials, employees or consultants of the Town of Canton only.
The completed form and the advisory opinion rendered by the Board shall be kept confidential
pursuant to Town of Canton Ordinance #230, Section 4, C, (5).

Name

Address City/Town

State Zip Code Phone Fax
e-mail

Relationship to the Town of Canton: Official ( ) Employee ( ) Consultant ( )
For which Board, Agency, Department?

If consultant, please list the name of company with address.

Please describe, with as much detail as possible, the situation(s), circumstance(s) or issue(s) on
which an advisory opinion is being requested.

You may use an attachment or the back side of this form if more space is needed.

Signature Date

Date received by Board of Ethics
Date filed with Town Clerk

Canton Board of Ethics form 02
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TOWN OF CANTON

TOWN OFFICAL
RECUSAL NOTICE

DISCLOSURE OF CONFLICT OF INTEREST

Pursuant to the Town of Canton Ordinance #230, An Ordinance Establishing a Code of Ethics, Section
3, D, 3c (Disclosure), the following conflict or potential conflict of interest is hereby disclosed:

Name of Official:

Position:

Meeting and/or issue for which the recusal is necessary:

Date of meeting:

Description of the conflict of interest that exists or may exist with the Canton official and aforementioned
meeting and/or issue:

Signature Date

Copy to:

Applicable Board or Commission

Board of Ethics, Chairman

Date received

Canton Board of Ethics form 03
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